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Context 
 
The Autonomous Administration’ General Council  in Northern and Eastern Syria passed Law No. 71 of 2020 

under the name "Management and Protection of Absentee Property" to manage the property located in its 

areas of control of Syrians residing outside Syria. 

According to the law, the term “ absentee “refers to " anyone who holds Syrian nationality or what is in its rule, 

who resides permanently (one year or more) outside Syria, and none of his relatives reside in Syria."  

The law provides for the formation of a committee of "protection of absentee property" consisting of (11) 

persons headed by two trustees, whose task is to carry out all administrative work, and to account for and 

maintain the property and funds of the absentees. The Committee does not, by law, have the right to sell and 

buy the property of the absentee, but has the right to invest and place it in the service of community 

development.  
The law has sparked much controversy, and has faced many criticizing questions about its legitimacy and 

purpose, by human rights organizations and civil society organizations , as well as popular rejection of the law, 

especially by Syrians living abroad who have been directly impacted. The law coincided with the security 

tension in some areas in north-eastern Syria, particularly in Deir Ezzor, in the wake of the assassinations2 of 

tribal3 leaders in the area. 

 
1 A law issued by the Autonomous Administration for Managing and Protecting Absentees Property. 

https://2u.pw/wPQSD  
2 Implications of Fragile Stability and Human Rights Violations, Justice for Life organization, 2020. 

https://jfl.ngo/implications-of-fragile-stability-and-human-rights-violations/  
3 Eleven Syrian Organizations Strongly condemn the Repeated Assassinations in Deir Ezzor Against Tribal Leaders, press release, Justice for 

Life organization, 2020. 

https://jfl.ngo/11-syrian-organizations-strongly-condemns-the-repeated-assassinations-in-deir-ezzor-against-tribal-leaders/   
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Together, these factors forced the 

Autonomous Administration to 

suspend the implementation of the 

law by Resolution 43 of the General 

Council on 12 August 2020, 

justifying this as "the repercussions 

that could result from the 

application of this law, which is the 

result of misunderstanding and the 

difference in the interpretation of its 

articles, and it will "review and 

reformulate this law to keep pace 

with the rights and aspirations of 

the people of the region", but not 

based on the violations included in 

the law. 
 
 

 

 

 

Decision of Suspension of the Law No. 7 Implementation 

 

During the nine years of the conflict, Syrian properties have been subjected to various violations such as 

seizure4, shelling and destruction. No controlling forces, starting with the Syrian government, ISIS, and ending 

with the Autonomous Administration, saved no efforts to exploit refugees and displaced persons to gain 

control of their property, whether by enacting laws such as Law No. 105 of the Syrian Government in 2018, or 

by means of direct seizure by force and de facto situations. 

 

4 Seizure of Property in Deir Ezzor, Justice for Life organization, 2020. 

https://jfl.ngo/seizure-of-property-in-deir-ezzor/   
5 Q&A: Syria’s New Property Law, Human Right Watch, 2018.  

https://www.hrw.org/news/2018/05/29/qa-syrias-new-property-law    



Law No. 7: Property Seizure Legitimization – October 2020  

Right to Property 
The right to property is a fundamental and natural human right in accordance with international conventions and 

modern constitutions. Article (17) of the Universal Declaration of Human Rights6 states: " Everyone has the right to 

own property alone as well as in association with others, No one shall be arbitrarily deprived of his property". Article 

(5) of the International Convention on the Elimination of All Forms of Racial Discrimination7 emphasizes the need to 

ensure that every human being, without discrimination, enjoys the right to own property alone or in partnership 

with others. Moreover, the additional protocol8 of the  European Convention on Human Rights, the American 

Declaration9 of the Rights and Duties of Man and the African Charter10 on Human and Peoples' Rights all affirm the 

right of every human being to own property and that this right must be guaranteed and protected from any arbitrary 

dispossession. 

On the local level, article 4911 of the Charter of the Social Contract of the Autonomous Administration states: " 

Everyone has the right to own property and private possession is protected “. Moreover, Article 15 of the Syrian 

Arab Republic’ Constitution12, issued in 2012, emphasize on the right of private property, individual or collective, and 

prevents its dispossession, unless for the public interest in accordance with the law, and in exchange for fair 

compensation. 

Law Study and Analysis 
Some controversial articles of the law, which violate the right to property and are contrary to the spirit and purpose 

of the law, must be examined. 

 
6 Universal Declaration of Human Rights 

https://www.un.org/en/universal-declaration-human-rights/  
7 International Convention on the Elimination of All Forms of Racial Discrimination  

https://www.ohchr.org/en/professionalinterest/pages/cerd.aspx  

 
8 Additional Protocol8of the European Convention on Human Rights. 
https://www.echr.coe.int/Documents/Convention_Eng.pdf  
9 Article 23, American Declaration9 of the Rights and Duties of Man, 1948. 

https://www.oas.org/dil/access_to_information_human_right_American_Declaration_of_the_Rights_and_Duties_of_Man.pdf  

10 Article 14, African Charter on Human and Peoples' Rights, 1981 

https://www.achpr.org/legalinstruments/detail?id=49  

11 Justice for Life organization got a copy of the Social Contract from a Syrian media activist who ha well-based sources in northeastern Syria. 
12 Syrian Arab Republic Constitution. 
https://www.constituteproject.org/constitution/Syria_2012.pdf?lang=en  
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Article (4) expressly states that "contracts concluded prior to the issuance of this law on absentee property that 

establish non-temporary rights". This article confiscates the will of the individual, limiting his or her freedom to 

dispose of his or her property, as well as violating the rights of others as a result of legitimate legal action, not to 

mention that a law can only be applied retroactively unless it is more appropriate for those whom covered by it, in 

which case, there is no interest for the  absentee in retroactive application of the new law. The duration given by 

the Law in article (7) to challenge the decisions of the "Absentee Property Management Committee", which is limited 

to the duration of "30 days from the date of publication or knowledge of the bulletin board, whichever is shorter", 

does not take into account the interests of those concerned who are essentially outside the country and does not 

explain the mechanism of informing. It is illogical to object to the same committee that issued the article 8.   
 

Article (6) gave the trustee the right to be a plaintiff and a defendant "for the trustee - or who authorizes him - to 

file claims and to be a plaintiff against any person and defendant, and to represent the absentee before the courts 

of justice in all cases relating to the absentee and his property."  

 

Although article (9) allows for the appeal of the Committee's decisions before the Office of Social Justice, the flaws 

in the judicial system13, its lack of independence or its professionalism make any opportunity for appeal 

questionable. Article (10) allows the Committee to "invest and place absentee property in the service of community 

development", while the law does not clarify what "community development" means, and opens doors for 

interpretation.  

Articles (11), (12) and (14) require "return of absentee property" or "revenues" if the Committee has invested it, with 

the return of him or a relative of the first or second degree with the intention of "permanent residence in Syria". If 

we ignore all obstacles to the return of the "absentees", these articles limit the freedom and right to choose a place 

of residence without legal justification. 

The law once again restricts the individual's freedom to dispose of their property without legal justification in article 

(15), which expressly states that "any legal action shall not be authorized by the absentee who has returned and 

received his property from the Committee within one year of receipt of it.. “unless he receives written permission 

from the presidency of the Committee to be authorized to act before any obligation is made.". Without clarifying the 

criteria that the "Chairman of the Committee" must follow, on which he or she will decide whether or not the 

individual has the right to dispose of his or her property. In addition, article (19) of this law is discriminatory on the 

basis of race, since "the Assyrian and Armenian Syrians have the right to form a committee to implement the 

 
13 The Trial of the Islamic State’s Members.. Fundamental Proceedings for Justice, Justice for Life organization, 2020. 

https://jfl.ngo/the-trial-of-the-islamic-states-members-fundamental-proceedings-for-justice/  
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provisions of this law", and this committee gives additional authority in paragraph (b) to enable it to sell and buy the 

property of the Assyrian and Armenian Syrians in north-eastern Syria, not just to invest them. 

On the other hand, the law completely ignores the role of the solicitor, who, on the basis of legal principles, is 

regarded as a principal and replaces it to carry out all legal acts on the basis of an procuration contract14 that 

expresses the free will of the parties, and the law requires the "absentee" to be present in person or only a first or 

second-degree relative.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
14 The appointment of an agent, procurator, or attorney, Collins Dictionary 
https://www.collinsdictionary.com/dictionary/english/procuration  
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Conclusion 
 

There are many legal gaps that indicate a clear legislative deficiency. It violates fundamental rights protected and 

maintained in international laws. It also treats Syrians in a discriminatory manner and exploits the tragic conditions 

that Syrians have experienced over the past nine years. It does not take into account the current situations that 

stand in the way of their return and the management of their property. In addition, the implementation of the law 

has been suspended by a decision and not by another law as it is supposed to be. 

Moreover, the Autonomous Administration also ignores its role15 in "the departure of thousands of civilians from its 

areas of control as a result of its repressive measures, the security prosecutions of activists and opponents16 of its 

rule, human rights violations17, forced conscription18, intimidation, exclusion and exclusivity19 in the administration 

of the region". 

The content of the law is not even in line with its intended objective of protecting the property of the absentees, 

and is closer to being a "legal" means of seizing their property and depriving them of their rights. It reinforces hate 

speech and increases the division among the components of society in north-eastern Syria. The fear of using this 

law by the Autonomous Administration as a means of pressure or retaliation against its opponents and rivals 

residing abroad is heightened. 

 

 

 

 

 

 

 
15 Points that should be avoided in new formulation of “Absentee Property” law in northeastern Syria, Enab baladi, 2020. 

https://www.enabbaladi.net/archives/407609?fbclid=IwAR37d6DyfagNIj5MlQqxsq18yw2gUwCZrviC_6GCaRcn2o7YGMmY1K4uDZY  
16 ‘Asayish’ Forces Free Members of the Kurdish Future Movement, Syrians for Truth and Justice, 2018. 

https://stj-sy.org/en/1030/  
17 Signs of Electrocution and Eyes Distortion, Justice for Life organization, 2020.  

https://jfl.ngo/sings-of-electrocution-and-eyes-distortion/  
18 One Year After Banning the Practice, the SDF is Still Recruiting Children, Syria Justice and Accountability Centre, 2020. 

https://syriaaccountability.org/updates/2020/07/23/one-year-after-banning-the-practice-the-sdf-is-still-recruiting-children/  
19 Deficient Participation, Justice for Life organization, 2020. 

https://jfl.ngo/deficient-participation/  
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Recommendations  
International Humanitarian Law and Human Rights Law do not address the legitimacy of acts made by non-state 

armed actors, but rather regulate the effects of the conduct of these groups in order to achieve the ultimate level 

of civilians protection. However, these two laws require States not to enact any legislation that violates human 

rights, and therefore non-state armed actors cannot in any way have the right to legislate laws that violate human 

rights. 

The Syrian experience indicates that the Syrian Government has not recognized the actions of the armed bodies 

outside the State, particularly with regard to the evidentiary documents and property rights, and therefore the 

Autonomous Administration laws, issued or might be issued, may constitute a future legal dispute affecting the 

rights of the property owners. 

If the Autonomous Administration insists on passing such laws, JFL calls for: 

1. The Autonomous Administration should; 

- Activate the principle of separation of powers, identify and clarify the role of each one, and create the 

conditions for its work with absolute independence, as previous reports20 have shown that there is 

interference by the executive authorities in the work of other ones. 

- Empower experienced and competent legal staff to study laws issued by the Autonomous Administration 

before they are issued, activate the role of human rights organizations as advisory bodies, and adopt their 

recommendations and proposals, whether in relation to Law No. 7 if redrafted, or other laws that will be 

issued later. 

- Open debate with regard to laws issued by the Autonomous Administration, at the level of specialists and 

civil society as it is closest to the community and the most knowledgeable of its needs and representation 

of different groups and components. 

- To fulfil its responsibilities to protect and promote the rights of citizens under its authority. 

- Not to use its powers for political gain or to distinguish between components. 

2. International Organizations should: 

Continue monitoring and documentation of human rights violations committed by various parties to the 

conflict in northern and eastern Syria, particularly those laws issued by the Autonomous Administration 

and directly affecting the rights of populations in their areas of control or those who fled from them, and  

examine their compliance with international laws, and make recommendations regarding them. 

3. International Coalition’ Governments should: 

 
20 See reference 13 
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Pressure on the Autonomous Administration to immediately stop its abuses, include the 

recommendations of human rights organizations, and carry out all reforms to ensure the protection of the 

rights of all civilians. 


